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I, Blythe H. Chandler, hereby declare as follows:
A. Background and experience

1. I am a member of Terrell Marshall Law Group PLLC, co-counsel for Plaintiffs in
this matter. | make this declaration based on personal knowledge. | am competent to testify
regarding the following facts.

2. Terrell Marshall is a law firm in Seattle, Washington, that focuses on complex
civil and commercial litigation with an emphasis on consumer protection, product defect, civil
rights, and wage and hour cases. Terrell Marshall has been appointed lead or co-lead counsel
representing multi-state and nationwide classes in state and federal court in Washington and
throughout the United States. Since its founding in 2008, the attorneys at Terrell Marshall
have represented scores of classes, tried class actions in state and federal court, and obtained
hundreds of millions of dollars in monetary relief to workers, consumers, and other
individuals.

3. | joined Terrell Marshall in 2014 and became a member in 2018. | practice
complex litigation with a focus on prosecution of consumer class actions. | have been
appointed class counsel in cases challenging a wide range of unfair or deceptive practices,
including debt collection practices. In 2010, | received my J.D. from the University of
Washington School of Law with high honors, Order of the Coif. | served as Chief Articles Editor
for the Washington Law Review. Before joining Terrell Marshall, | served as a law clerk to the
Honorable Betty B. Fletcher, Senior United States Circuit Judge for the Ninth Circuit Court of
Appeals, and to the Honorable John C. Coughenour, Senior United States District Judge for the
Western District of Washington. | also served as a judicial extern to the Honorable Robert S.
Lasnik, United States District Judge for the Western District of Washington. | co-authored
chapters of the Consumer Protection Deskbook published by the Washington State
Association for Justice (WSAJ) and have spoken on topics including use of experts and

personal jurisdiction in class actions. | am a member of the Washington Employment Lawyers
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Association (WELA) Amicus Committee and currently co-chair WSAJ’s Consumer Protection
Section. | was named to the 2020 Rising Star List by Washington Super Lawyers.
4, Examples of consumer protection class actions that Terrell Marshall is litigating

or has litigated to successful completion include:

a. Gold, etal. v. Lumber Liquidators, Inc.—Filed in 2014 on behalf of a class of
consumers who purchased defective flooring. The Northern District of
California granted final approval of the settlement, valued at up to $30
million, on October 22, 2020.

b. Van Fleet v. Trion Worlds, Inc.—Filed in 2015 on behalf of a nationwide
class of online video game players deprived of a promised discount on
purchases of virtual goods and who participated in an alleged illegal lottery.
The San Mateo County Superior Court granted final approval of a $420,000
settlement on June 1, 2020.

c. Wornickiv. BrokerPriceOpinion.com—Filed in 2013 on behalf of a
nationwide class of people who provided home valuations, known as broker
price opinions, but who were not paid for the opinions as promised. The
District of Colorado granted final approval of a settlement of more than
$1.5 million on September 20, 2018.

d. Jordan v. Nationstar Mortgage, LLC—Filed in 2012 on behalf of Washington
homeowners who were improperly locked out of their homes by their
mortgage lender. The Eastern District of Washington granted final approval
of a $17 million settlement on May 2, 2019.

e. Lohrv. Nissan— Filed in 2016 on behalf of Washington consumers who
purchased or leased certain Nissan vehicles with a factory-installed
panoramic sunroof that is allegedly defective. The case is currently pending
in the Western District of Washington.

f.  Carrillo v. Wells Fargo Bank, N.A.—Filed in 2018 on behalf of borrowers
who allege Wells Fargo charged them interest rates on residential loans
that were higher than the rates disclosed in the bank’s buydown
agreements and closing disclosures. The case is currently pending in the
Eastern District of New York.

9. Additional information about class actions litigated by Terrell Marshall is
available on our website www.terrellmarshall.com.
DECLARATION OF BLYTHE H. CHANDLER IN SUPPORT OF PLAINTIFFS’
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B. The prosecution of this action.

10. The parties engaged in targeted but comprehensive discovery over the more
than six years this case was pending. The defendants and third parties produced thousands of
documents and the parties took more than 20 depositions, including Rule 30(b)(6) depositions
of the Placer, Alameda, Orange, El Dorado, and Riverside County district attorneys’ offices.
Plaintiffs also served document subpoenas on several major creditors that submitted unpaid
checks to Defendants for collection.

11. Although Plaintiffs remained open to resolution throughout the pendency of
this litigation, it was not until the classes were certified, the issues had been significantly
narrowed by summary judgment motions and other Court rulings, and the parties engaged
insurance coverage counsel and examined the Defendants’ ability to fund a settlement that
the negotiations were successful. The parties first mediated in September 2016 with the
assistance of Bruce Friedman, Esq. of JAMS but were unsuccessful. The parties mediated again
with Mr. Friedman’s assistance in April 2018 and in June 2019 without reaching a resolution.
The Court referred the case to Magistrate Judge Beeler at the parties’ request in October
2020. At the conclusion of the November 19, 2020 conference, Judge Beeler proposed a
settlement. After further discussions, the parties accepted the proposal and reached an
agreement on November 30, 2020.

12. The parties executed an Amendment to Settlement Agreement and Release on
March 24, 2021 to address the Court’s comments on the settlement. True and correct copies
of the parties’ Settlement Agreement and Release and Amendment to Settlement Agreement
and Release are attached as Exhibit 1.

13. The parties agreed to a claims process for distributing the Settlement Fund to
Settlement Class members. Class Counsel believes a claims process was appropriate because
there was no current record of Class members’ contact information. The case involves

conduct that occurred more than six years ago, between September 1, 2011, and May 7,
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2015. JND and Class Counsel attempted to obtain updated contact information for Class
members when disseminating notice of the class certification order in February 2019, but a
large number of postcard and email notices were nonetheless undeliverable.

14, After the initial notice was mailed, and as a result of inquiries from absent class
members, Class Counsel identified 2,405 Class Member records that were inadvertently
omitted from the initial settlement notice list. The Court extended to August 16, 2021, the
time to object to the Settlement, request exclusion from the Settlement, or submit claims
(Dkt. No. 415), giving all class members at least 60 days from the date their notice was sent to
take one of these actions.

15. Class Counsel strongly support the settlement. Based on our experience
litigating this case as well as many other class action cases, we believe the settlement is in the
best interest of all Class Members given the significant risks of continued litigation.

| declare under the penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

EXECUTED at Seattle, Washington this 5th day of August, 2021.
TERRELL MARSHALL LAW GROUP PLLC

By: /s/ Blythe H. Chandler, Admitted Pro Hac Vice
Blythe H. Chandler, Admitted Pro Hac Vice
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CERTIFICATE OF SERVICE

I, Blythe H. Chandler, hereby certify that on August 5, 2021, | electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system which will send notification to

all registered CM/ECF users:

Michael A. Taitelman, CSB #156254
Email: mtaitelman@ftlip.com

Sean M. Hardy, CSB #266446
Email: smhardy@ftllp.com
FREEDMAN + TAITELMAN, LLP
1801 Century Park West, 5th Floor
Los Angeles, California 90067
Telephone: (310) 201-0005
Facsimile: (310) 201-0045

Attorneys for Defendants

DATED this 5th day of August, 2021.
TERRELL MARSHALL LAW GROUP PLLC

By: /s/ Blythe H. Chandler, Admitted Pro Hac Vice
Blythe H. Chandler, Admitted Pro Hac Vice
Email: bchandler@terrellmarshall.com
936 North 34th Street, Suite 300
Seattle, Washington 98103-8869
Telephone: (206) 816-6603
Facsimile: (206) 319-5450

Class Counsel
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— EXHIBIT 1 —
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SETTLEMENT AGREEMENT & RELEASE

This Settlement Agreement and Release (the “Settlement Agreement”) is entered into
by and between Plaintiffs Karen Solberg, Nancy Morin, and Narisha Bonakdar (collectively,
“Plaintiffs”), for themselves and the Settlement Class Members (as defined below), and
Defendants National Corrective Group, Inc. (NCG), Victim Services, Inc. (VSI), Birch Grove
Holdings, Inc. (Birch Grove), American Justice Solutions, Inc. (AJS), Mats Jonsson, and Karl
Thomas Jonsson (collectively, “Defendants”). Plaintiffs and Defendants are referred to
collectively in this Settlement Agreement as the “Parties.”

. RECITALS

This Settlement Agreement is made with reference to and in contemplation of the
following facts and circumstances:

1. On December 1, 2014, Karen Solberg, Kevin Breazeale, and Kevin Hiep Vu
initiated a lawsuit, captioned Breazeale v. Victim Services, Inc., against Defendants NCG, VSI,
and Mats Jonsson, in the United States District Court for the Northern District of California, No.
3:14-cv-05266. Nancy Morin and Narisha Bonakdar joined the case as Plaintiffs in a First
Amended Complaint filed on February 6, 2015. Defendants AJS, Birch Grove, and Karl Thomas
Jonsson were added and Mr. Breazeale and Mr. Vu were removed as named plaintiffs in a
Second Amended Complaint filed on May 25, 2018.

2. The Court certified two litigation classes based on Plaintiffs’ claims that
Defendants violated the Fair Debt Collection Practices Act, 15 U.S.C. § 1692, et seq. (“FDCPA”)
and the California Unfair Competition Law, Ca. Bus. & Prof. Code § 1700 (“UCL”) by operating
bad check diversion programs (“Diversion Programs”) on behalf of California district attorneys,
which included sending letters on district attorney letterhead to California consumers who
allegedly wrote returned checks.

3. At the direction of Class Counsel, the Settlement Administrator sent the Court-
approved Initial Class Notice to Class Members on February 13, 2019.

4, The Court granted in part and denied in part both Parties’ cross motions for
summary judgment on November 20, 2019.

5. Defendants deny all claims asserted in the Action. Defendants also deny all
allegations of wrongdoing and liability in this Action. Defendants seek to settle this Action for
the sole purpose of avoiding the burden and expense of continuing to litigate this Action.

6. The Parties and their counsel have conducted investigations of the facts and law
underlying the claims asserted in this Action. In addition, the Parties and their counsel have
conducted extensive discovery, including written discovery and depositions. The Parties have
litigated numerous substantive motions and two appeals in this matter. The Parties and their
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counsel have also conducted a thorough assessment of the strengths and weaknesses of their
respective cases.

7. The Parties and their counsel have engaged in arm’s-length negotiations
concerning settlement of the claims asserted in the Action, including a Settlement Conference
with the Honorable Laurel Beeler, United States Magistrate Judge. After the Settlement
Conference, the parties accepted Judge Beeler’s settlement proposal. Dkt. Nos. 385, 386.

8. Plaintiffs and their counsel have concluded, based upon their investigation and
thorough assessment, and taking into account Defendants’ defenses, the expense and time
necessary to continue to litigate the Action through trial, the risks and costs associated with any
further proceedings and potential appeals, the uncertainties of proving the claims asserted in
the Action, the Defendants’ financial condition, and the substantial benefits to be received
pursuant to this Settlement Agreement, that a settlement with Defendants and the terms of
this Settlement Agreement are fair and reasonable, and in the best interest of Plaintiffs and the
Settlement Class Members.

9. Plaintiffs, on behalf of themselves and the Settlement Class Members, and Class
Counsel agree to the terms of this Settlement Agreement and to have judgment entered
without trial or adjudication of any factual or legal issue.

10. Neither this Settlement Agreement nor any of its exhibits constitute any
evidence against, or any admission by Defendants.

THEREFORE, the Parties hereby stipulate and agree that, in consideration of the
agreements, promises, and covenants set forth in this Settlement Agreement, and subject to
approval of the Court, the Action shall be completely, fully, and finally settled and dismissed
with prejudice as follows:

1. DEFINITIONS
The following defined terms apply to this Settlement Agreement and its exhibits:

1. “Class Counsel” means the law firms of Terrell Marshall Law Group, PLLC, the
Law Office of Paul Arons, Gupta Wessler PLLC, and Morgan & Morgan.

2. “Class Member” means a member of the classes as defined in the Court’s order
granting class certification who did not exclude him or herself from the classes during the opt-
out period following mailing of the class notice:

FDCPA Class: All persons in California to whom the defendants sent a
collection demand in connection with a returned check from whom the
defendants attempted to collect or collected money for checks written for
personal, family, or household purposes, from December 1, 2013, to May
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7, 2015.

UCL Class: All persons in California to whom the defendants sent an initial
collection demand in connection with a returned check at any time from
September 1, 2011, to May 7, 2015, and who subsequently paid any fees
to the defendants in response to that letter.

The people who submitted valid requests for exclusion from the classes
when the Initial Class Notice was sent are listed on Exhibit C.

3. “Claim Form” means the form available on the settlement class website that
Settlement Class Members must complete and submit within 60 calendar days from the
Settlement Notice Date, in substantially the form of Exhibit D.

4, “Claimant” means each Settlement Class member who timely submits a
complete and valid Claim Form.

5. “Court” means the United States District Court for the Northern District of
California.
6. “Effective Date” means the fifth day after the later of the following events:
a. The final disposition of any appeals from or review of the Final Approval
Order; or
b. In the case of no appeal or review being filed, expiration of the applicable

appellate period.
7. “Final Approval Hearing” means the hearing held by the Court to determine
whether to finally approve the Settlement, and whether to approve Class Counsel’s requested

fees and expenses and service awards to Plaintiffs.

8. “Final Approval Order” means the order and judgment that the Court enters
after finally approving the Settlement.

9. “Initial Class Notice” means the postcard and email notice that was approved by
the Court (Dkt. No. 308) and sent by the Settlement Administrator on February 13, 2019.

10. “Notice Plan” means the proposed plan of sending notice to the Class of the
proposed Settlement as set forth in Section VII.3 of this Settlement Agreement.

11. “Objection Deadline” means 60 calendar days from the Settlement Notice Date.

12. “Opt-Out Deadline” means 60 calendar days from the Settlement Notice Date.
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13. “Notice” means the notice that will be mailed or emailed to Class Members
pursuant to Section VII.3 of this Settlement Agreement, substantially in the same form as
Exhibit A.

14, “Preliminary Approval Order” means the order that the Court enters upon
preliminarily approving the Settlement.

15. “Released Parties” means Defendants National Corrective Group, Inc. (NCG),
Victim Services, Inc. (VSI), Birch Grove Holdings, Inc. (Birch Grove), American Justice Solutions,
Inc. (AJS), Mats Jonsson, and Karl Thomas Jonsson, and each and all of their present, former and
future direct and indirect parent companies, partnerships, entities, affiliates, subsidiaries,
agents, principals, insurers, members, managers, successors, predecessors in interest (including
without limitation Levine Leichtman Capital Partners, LLC, Levine Leichtman Capital Partners,
Inc. and Levine Leichtman Capital Partners lll, L.P.), spouses, heirs, executors, administrators,
representatives, attorneys, general partners, limited partners, and/or any persons or entities
that may hold or have held any interest in the operation or ownership of any of the Defendants,
and all of the aforementioneds’ respective officers, directors, employees, members, managers,
attorneys, consultants, shareholders, general partners, limited partners, agents, vendors and
assigns.

16. Settlement” means the settlement contemplated by this Settlement Agreement.
17. “Settlement Administrator” means the third-party, JND Legal Administration,

selected by Class Counsel to prepare and send notice to the classes and to administer the
Settlement, including issuing payments to Claimants.

18. “Settlement Award” means a cash payment that may be available to each
Claimant.
19. “Settlement Class Members” means all persons in the Classes to whom a Notice

is mailed or emailed who do not request to be excluded from this Settlement as of the Opt-Out
Deadline.

20. “Settlement Notice Date” means the date the Notices are sent via email and mail
pursuant to the Notice Plan.

21. “Settlement Fund” means the total cash sum of $1,100,00 to be paid by
Defendants pursuant to Section Il of this Settlement Agreement. The Settlement Fund will be
maintained in an escrow account managed by the Settlement Administrator. The Settlement
Administrator will act in accordance with the terms of this Settlement Agreement, the orders of
the Court, and the directions of Class Counsel.

a. “Actual Damages Settlement Fund” means the amount of the Settlement Fund
after deducting service awards, attorneys’ fees and litigation costs,
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administration expenses approved by the Court, and the $20,000 of the
Settlement Fund allocated to statutory damages.

22. “Settlement Website” means the class action website that will be updated with
substantive content that is substantially the same as Exhibit B, and will be maintained by the

Settlement Administrator as set forth in this Settlement Agreement.

M. SETTLEMENT CONSIDERATION

1. Settlement Fund. Defendants’ insurers shall pay $1,100,000 in full and complete
satisfaction of all obligations under this Settlement Agreement within thirty (30) calendar days
after entry of the Preliminary Approval Order and shall be held as a qualified settlement fund.
No payments shall be made from the Settlement Fund before the Effective Date except to pay
costs of the Notice Plan and settlement administration. No part of the Settlement Fund shall
revert to Defendants. Defendants shall not be required to pay any amount in addition to the
Settlement Fund. The Settlement Fund shall be allocated to Settlement Awards, administration
expenses, statutory damages and service awards to Plaintiffs, and attorneys’ fees and costs, in
amounts to be determined by Class Counsel, and subject to approval by the Court. If the Court
awards anything less than the amounts Class Counsel request for statutory damages, service
awards, or attorneys’ fees and costs, then the difference shall be allocated to the Actual
Damages Settlement Fund and used pay Settlement Awards.

2. Payment. Within thirty (30) calendar days from the date of the Preliminary
Approval Order, Defendants’ insurers will pay the Settlement Administrator the full amount of
the Settlement Fund ($1,100,000) to be held in escrow in a non-interest-bearing account
pending final approval of the Settlement. If this Settlement is not approved, or is terminated,
canceled, or fails to become effective for any reason, the Settlement Fund will be returned to
Defendants’ insurers by the Settlement Administrator, less any reasonable expenses incurred
by the Settlement Administrator for administration of the settlement.

3. Claims. Class Members will have the opportunity to seek Settlement Awards by
submitting a complete Claim Form within sixty (60) days after the Settlement Notice Date.
Claims forms may be submitted online or by mail. A Claim Form shall be deemed complete if it
includes information sufficient to permit the Settlement Administrator to distribute a
settlement payment to the Class Member and there is no reason to doubt its authenticity.

4, Distributions to Claimants. After receiving approval from Class Counsel or an
order from the Court, but no earlier than the Effective Date, each Claimant shall be paid a single
Settlement Award calculated as follows:

a. Members of the FDCPA Class who paid no fees to Defendants will receive
a pro rata share of the amount of the $20,000 portion of the Settlement
Fund allocated to FDCPA statutory damages.
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b. Members of the FDCPA Class who paid fees to Defendants and members
of the UCL Class will receive a pro rata share of the Actual Damages
Settlement Fund calculated based on the percentage paid by the
Claimant of the total amount paid to Defendants in fees by all Claimants.

5. Unclaimed Settlement Funds. Settlement Award checks that are not cashed
within 90 days after the issue date on the check shall be voided. If a second distribution to
claimants who cashed checks is administratively feasible, the Settlement Administrator shall
mail each Claimant who cashed their first check a second award check, which shall be
calculated in the same manner as the Settlement Awards. If the amount of unclaimed funds is
below $40,000, a second distribution will not be administratively feasible.

6. Cy pres Award. If there are undistributed amounts remaining in the Settlement
Fund after the check-cashing period described in the preceding paragraph and a second
distribution is not administratively feasible, the parties agree that these amounts shall be paid
in cy pres to the East Bay Community Law Center.

7. Review Process. Before mailing Settlement Award checks to Claimants, the
Settlement Administrator shall provide Class Counsel and Defendants’ counsel with a detailed
declaration concerning the claims process so that Class Counsel and Defendants’ counsel may
confirm that the claims process was conducted in accordance with this Agreement. After
receiving the foregoing information, Class Counsel shall either notify the Settlement
Administrator and Defendants’ counsel in writing that they approve the mailing of Settlement
Award checks or informally attempt to resolve any concerns with Defendants’ counsel and the
Settlement Administrator.

V. AWARDS TO PLAINTIFFS AND ATTORNEYS’ FEES AND COSTS

1. Payment to Plaintiffs. Plaintiffs may move the Court for service awards for their
time and effort in connection with this Action and statutory damages as provided under the
FDCPA. Plaintiffs will ask the Court to approve statutory damages and service awards of not
more than $3,000 for each Plaintiff. The Settlement Administrator shall issue any approved
service awards and statutory damages from the Settlement Fund to Plaintiffs within two (2)
days after the Effective Date.

2. Litigation Expenses and Attorneys’ Fees. Class Counsel will move the Court for an
award of reasonable attorneys’ fees and expenses to be paid from the Settlement Fund. Class
Counsel will file their motion for an award of attorneys’ fees, litigation costs, and service and
statutory damage awards to Plaintiffs within 30 days of the Settlement Notice Date. Defendants
are free to oppose Class Counsel’s motion. The Settlement Administrator will post on the
Settlement Website Class Counsel’s motion for an award of fees, costs, and service and
statutory damage awards within one business day after it is filed with the Court. The Settlement
Administrator shall issue the award of attorneys’ fees and expenses from the Settlement Fund
to Class Counsel within two (2) days after the Effective Date, less any percentage of the award
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that the Court may direct be withheld until completion of the Post-Distribution Accounting
described in Section XI. The Settlement Administrator shall issue any such retained amount to
Class Counsel within two (2) days after authorization by the Court.

VI. PRELIMINARY APPROVAL

1. Motion for Preliminary Approval. On or before January 29, 2021, Plaintiffs will
move the Court for entry an order granting preliminary approval of the settlement, Notice,
Settlement Website, and authorizing notice of the settlement to the classes pursuant to the
Notice Plan.

VIl. ADMINISTRATION AND NOTICE

1. Settlement Administrator. The Settlement Administrator shall be responsible for
administration of this Settlement. The Settlement Administrator shall be allowed to
communicate freely with the Parties’ counsel, and will provide updates on at least a monthly
basis to the Parties’ counsel and will respond to all inquiries from Class Counsel and
Defendants’ counsel in a timely manner.

2. Payment of Administration and Notice. All costs of administering this Settlement,
including without limitation the costs of the Notice, Settlement Website and the Notice Plan,
will be paid from the Settlement Fund.

3. CAFA Notice. Within 10 days after Plaintiffs’ file their motion for preliminary
approval, Defendants shall provide to the Attorney General of California and the Attorney
General of the United States the notice required under 28 U.S.C. § 1715.

4, Notice Plan. The Settlement Administrator shall provide notice as detailed below
within forty-five (45) calendar days after the issuance of the Preliminary Approval Order:

a. Notice by U.S. Mail or Email. The Settlement Administrator will provide
individual Notice through:

i Email to the email addresses for Class Member reflected in
the records produced by Defendants in this action,
provided to Class Counsel, or identified by the Settlement
Administrator as a result of the Initial Class Notice sent in
this matter. For any Class Member whose email bounces
back, the Settlement Administrator shall mail a Postcard
Notice as described below.

ii. U.S. Mail to the most recent address for each Class
Member for whom the Settlement Administrator does not
have an email address. Postcards shall be mailed to the
most recent address in the records produced by
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Defendants in this Action, provided to Class Counsel by the
Class Member, or identified through address correction
services as a result of the Initial Class Notice, and
corrected through the National Change of Address or
similar database. For each Notice returned undeliverable,
the Settlement Administrator shall complete at least one
advanced address search or skip trace and re-mail the
notice to any new address identified for a Class Member.
The Class Administrator may perform additional address
searches at the direction of Class Counsel.

b. Settlement Website. Within fourteen (14) calendar days from entry of the
Preliminary Approval Order, the Settlement Administrator will also
update the current website for the case
(www.checkdiversionclassaction.com) to include the Settlement Website
information in substantially the form of Exhibit B. The Settlement
Website will also display the following documents:

i the Second Amended Complaint;
ii. the Email and Postcard Notice;
iii. this Settlement Agreement;

iv. the Claim Form;
V. an opt-out form; and
vi. the Preliminary Approval Order.
vii. Within one business day after Class Counsel files a motion

for an award of attorneys’ fees, costs and service awards
to Plaintiffs, that motion will also be displayed on the
Settlement Website.

viii. Within one business day after it is filed with the Court, the
post-distribution accounting chart described in Section XI
will be displayed on the Settlement Website.

VIIl. OPT-OUT PROCESS

1. Opt-Out Requirements. Class Members may exclude themselves from the
Settlement by advising the Settlement Administrator either in writing, or through the
Settlement Website, no later than the Opt-Out Deadline that they do not want to be part of the
settlement. All such writings must include the full name and address of the individual opting
out, and if mailed, must be postmarked no later than the Opt-Out Deadline. Class Members will
be bound by this Settlement and judgments of this Court in this Action unless they exclude
themselves in writing by the Opt-Out Deadline. Class Counsel will keep any such opt-out
information confidential and use it only for purposes of determining whether a person has
properly opted out of the Settlement Class.
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2. Right to Terminate. All Settlement Class Members who do not opt out in
accordance with the terms set forth herein will be bound by all determinations and judgments
in the Action. If the total number of persons who opt out of the Settlement exceeds 500, then
Defendants will have the right but not the obligation to terminate the settlement by giving
written notice to Class Counsel within twenty-one (21) days after the Opt- Out Deadline. In the
event that the Settlement is terminated pursuant to this provision or Section Xlll below, the
Parties will be returned to the status quo ante as if no settlement had been negotiated or
entered into. In the event that the Settlement is terminated, Defendants shall bear
responsibility for all costs of Class Notice and all costs of administration until the time of
termination, which amounts shall not be recoverable from the Plaintiffs or Class Counsel.

3. Retention of Opt-Outs. The Settlement Administrator will retain a copy of all opt-
out requests and will provide copies to the Parties’ counsel upon request.

IX. OBJECTIONS

1. Right to Object. Any Class Member who desires to object to the fairness of this
Settlement should submit a written objection with the Court by the Objection Deadline. The
written objection must include the case number and number, the objector’s name, address,
and telephone number, and the reason(s) for the objection. If a Class Member submits both an
opt-out and an objection to the settlement, the opt-out will be honored and will invalidate the
objection. If a Class member submits both a claim and objection, submission of the objection
will not invalidate the claim.

2. Right to Appear at Final Approval Hearing. Any Class Member who objects to the
Settlement may appear at the Final Approval Hearing, including through an attorney hired at
the objector’s expense. Such objectors or their attorneys intending to appear at the Final
Approval Hearing should file a notice of appearance with the Court no later than ten (10) days
before the Final Approval Hearing. The Court may allow a Class Member who substantially
complies with the requirements of this section or shows good cause for failing to comply with
the requirements of this section to appear at the Final Approval Hearing and object.

X. FINAL APPROVAL

1. Declaration of Notice by Settlement Administrator. Not later than twenty-one
(21) calendar days before the Final Approval Hearing, the Settlement Administrator shall
provide to the Parties’ counsel a declaration stating that the Notice required by this Settlement
Agreement has been completed pursuant to the Preliminary Approval Order, stating the
number of email and mails notices sent and not returned, and providing the number of timely
claims and opt outs received.

2. Motion for Final Approval Order. After completion of the Notice Plan and the
expiration of the Opt-Out and Objection Deadlines, and no later than fourteen (14) calendar
days prior to the Final Approval Hearing, Class Counsel shall move the Court to enter the Final
Approval Order. Class Counsel shall file a memorandum addressing any valid objections, and
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Defendants’ counsel may, but is not required to, file an additional memorandum in response.

3. Final Approval Order. This Settlement Agreement is subject to and conditioned
upon the issuance by the Court of a Final Approval Order that grants approval of this
Settlement and:

a. Finds that the notice under the Notice Plan satisfies the requirements of
Due Process and Rule 23 of the Federal Rules of Civil Procedure;

b. Finds that the Settlement Agreement is fair, reasonable, and adequate to
the Settlement Class Members;

C. Finds that Plaintiffs and Class Counsel have adequately represented the
Settlement Class Members;

d. Finds that each Settlement Class Member shall be bound to this
Settlement Agreement, including the release in Section XI;

e. Approves this Settlement;

f. Dismisses on the merits with prejudice all claims of the Settlement Class

Members asserted in this Action, including without limitation the entire
Second Amended Complaint; and

g. Retains jurisdiction of all matters relating to the administration,
implementation, interpretation, and enforcement of this Settlement.

Xl POST-DISTRIBUTION ACCOUNTING

1. Report to the Court. Within 21 days after the distribution of the Settlement Fund
and payment of attorneys’ fees, the Parties will file a Post-Distribution Accounting, including, as
relevant, when payments were made to class members, the number of members who were
sent payments, the total amount of money paid out to members, the average and median
recovery per class member, the largest and smallest amount paid to class members, the
number and value of cashed and uncashed checks, the number of members who could not be
contacted, the number of objections and opt-outs, the amount distributed to each cy pres
recipient, any significant or recurring concerns communicated by members to the Settlement
Administrator and Class Counsel since final approval, any other issues in settlement
administration since final approval, and how any concerns or issues were resolved.

Xil. RELEASE OF CLAIMS

1. Release. As of the Effective Date, Plaintiffs and each Settlement Class Member,
their respective heirs, executors, administrators, representatives, agents, attorneys, partners,
affiliates, successors, predecessors-in-interest, and assigns hereby release, resolve, relinquish,
and discharge forever each of the Released Parties and their respective directors, officers,
employees, heirs, executors, administrators, representatives, agents, attorneys, partners,
affiliates, successors, parents, subsidiaries, predecessors-in-interest, insurers, and assigns from
each of the Released Claims as defined below.

10
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2. Released Claims. Released Claims means the FDCPA and UCL claims certified by
the Court for class treatment based on the check diversion program letters Defendants sent to
Californians from September 1, 2011, to May 7, 2015, or the fees Defendants charged
Californians in connection with Defendants’ check diversion programs.

a. Waiver of California Civil Code Section 1542. Without limiting the
foregoing, the Released Claims specifically extend to claims that Plaintiffs
and Settlement Class Members do not know or suspect to exist in their
favor at the time that the Agreement, and the releases contained therein,
becomes effective. This paragraph constitutes a waiver by Plaintiffs, and
shall be deemed to be a waiver by all Settlement Class Members, of
California Civil Code Section 1542 and any other similar statutes, laws or
legal principles of any state. California Civil Code Section 1542 provides:

A general release does not extend to claims that the creditor or
releasing party does not know or suspect to exist in his or her favor
at the time of executing the release and that, if known by him or
her, would have materially affected his or her settlement with the
debtor or released party.

b. Plaintiffs understand and acknowledge, and all Settlement Class
Members shall be deemed to understand and acknowledge, the
significance of the waiver of California Civil Code Section 1542 and any
other applicable law relating to limitations on releases. In connection
with such waiver and relinquishment, Plaintiffs and Settlement Class
Members acknowledge that they are aware that they may hereafter
discover facts in addition to, or different from, those facts which they
now know or believe to be true with respect to the subject matter of the
settlement, but that it is their intention to release fully, finally and
forever all Released Claims, and in furtherance of such intention, the
release of the Released Claims will be and remain in effect
notwithstanding the discovery or existence of any such additional or
different facts.

Xlll. TERMINATION OF AGREEMENT

1. The Parties’ Right to Terminate Settlement. The Parties shall have the right to
unilaterally terminate this Settlement Agreement by providing written notice of its election to
do so to the other party within fourteen (14) calendar days of any of the following events:

a. The Court rejects, materially changes or modifies, or declines preliminary
or final approval of the Settlement Agreement. A material change or
modification shall include a change to the Funds or the Released Claims;

b. An Appellate Court reverses the Final Approval Order;

11



Case 3:14-cv-05266-VC Document 417-1 Filed 08/05/21 Page 13 of 87

C. The Effective Date does not occur;
d. As provided in Section VIII.2; or
e. A party, its counsel or the Settlement Administrator breaches the terms

of this Settlement Agreement prior to the Effective Date.

XIV. NO ADMISSION OF LIABILITY

1. Denial of Liability. Defendants deny any liability or wrongdoing of any kind in
connection with the claims alleged in this Action. Defendants have denied and continue to deny
each and every material factual allegation in this Action. Nothing in this Settlement Agreement
and all acts performed in furtherance of this Settlement Agreement shall constitute an
admission by Defendants of wrongdoing or liability in this Action. Nothing in this Settlement
Agreement and all acts performed in furtherance of this Settlement Agreement shall constitute
an admission by Defendant of the truth of any factual allegations in this Action. While
Defendants deny any liability, they have concluded that further litigating this Action would be
expensive and waste time and resources. Thus, Defendants have concluded that it is desirable
to fully and finally settle this Action.

2. Federal Rule of Evidence 408. Pursuant to Rule 408 of the Federal Rules of
Evidence, this Settlement Agreement and any related documents filed or created in connection
with this Settlement Agreement shall be inadmissible as evidence in any proceeding, except as
necessary to approve, interpret, or enforce this Settlement Agreement.

3. Public Statements. No party or its counsel shall issue a press release regarding
the settlement. In response to inquiries or requests by the media or other third parties
regarding the settlement, Class Counsel and Defendant’s counsel shall provide the internet
address of the Settlement Website. This paragraph shall not prohibit Class Counsel from
communicating with any Settlement Class Member regarding the Action or the Settlement; nor
shall it prohibit Defendants from communicating with their stakeholders, business partners,
regulators and advisors, including without limitation lenders, attorneys, accountants, investors,
insurers and sales partners, regarding the Actions or the settlement; nor shall it prohibit Class
Counsel or Defendants’ counsel from responding to inquiries from authorities who received
CAFA notice; provided, however, that any person engaging in such communications must
comply with all confidentiality agreements and any protective order in the Action. Class Counsel
agree not to list the names of either Mats or Karl Thomas Jonsson on their websites or in other
marketing material. This paragraph has no impact on Class Counsel’s ability to discuss court
rulings and other matters of public record in this action on their websites or in other materials
such as firm biographies and presentation materials.

12
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XV.  GENERAL PROVISIONS

1. Entire Agreement. This Settlement Agreement and its exhibits constitute the
entire agreement between the Parties.

2. Jurisdiction. This Court shall retain continuing jurisdiction over the Parties to this
Settlement Agreement, including the Settlement Class Members, and the administration and
enforcement of this Settlement Agreement.

3. No Construction Against Drafter. This Settlement Agreement will be deemed to
have been drafted by the Parties, and any rule that a document shall be interpreted against the
drafter will not apply.

4, Authority. Each person executing this Settlement Agreement on behalf of any of
the Parties hereto represents that such person has the authority to so execute this Settlement
Agreement.

5. No Oral Modifications. This Settlement Agreement may not be amended or
modified in any manner except by a writing signed by Defendant and Class Counsel, and
approved by the Court.

6. No Assignment. No party to this Settlement Agreement has heretofore assigned,
transferred, or granted, or attempted to do so, any of the claims or causes of action disposed of
by this Settlement Agreement.

7. Agreement Binding on Successors in Interest. This Settlement Agreement is
binding on and shall inure to the benefit of the respective heirs, successors, and assigns of the
Parties.

8. Resolution of Disputes. Any disputes regarding the administration of this
Settlement Agreement that the Parties cannot resolve between themselves will be decided by
the Court.

9. Execution in Counterparts. This Settlement Agreement may be executed in any
number of counterparts, each of which shall be deemed an original, but all of which shall
constitute one and the same instrument.

10. Notices. All notices to counsel provided herein shall be sent by electronic mail
with a hard copy sent by overnight mail to:

As to Plaintiffs and Settlement Class Members:

13
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TERRELL MARSHALL LAW GROUP PLLC
Beth E. Terrell

Email: bterrell@terrellmarshall.com
Blythe H. Chandler

Email: bchandler@terrellmarshall.com
936 North 34th Street, Suite 300
Seattle, Washington 98103-8869
Telephone: (206) 816-6603

Facsimile: (206) 319-5450

LAW OFFICE OF PAUL ARONS
Paul Arons

Email: lopa@rockisland.com

685 Spring Street, Suite 104
Friday Harbor, Washington 98250
Telephone: (360) 378-6496

As to Defendants:

FREEDMAN + TAITELMAN, LLP
Michael A. Taitelman, CSB #156254
Email: mtaitelman@ftllp.com

Sean M. Hardy, CSB #266446

Email: smhardy@ftllp.com

1801 Century Park West, Fifth Floor
Los Angeles, California 90067
Telephone: (310) 201-0005
Facsimile: (310) 201-0045
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IN WITNESS HEREOF the undersigned, being duly authorized, have caused this Agreement to be
executed on the dates shown below.

4
KAREN SOLBERG

NANCY MORIN

By:
Plaintiff

NARISHA BONAKDAR

By:
Plaintiff Date

TERRELL MARSHALL LAW GROUP PLLC

SVE e L e e
Class Counsel Date

~ MORGAN & MORGAN
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IN WITNESS HEREOF the undersigned, being duly authorized, have caused this Agreement to be
executed on the dates shown below.

KAREN SOLBERG

By:

Plaintiff Date

NANCY MORIN

DocuSigned by:

By: Nancy Morin 1/28/2021

ABFS29ESATFDA42

Plaintiff

NARISHA BONAKDA

ocuSigned by:

@W Bonaflar 1/29/2021

By' ERR80306473B45R

Plaintiff Date

TERRELL MARSHALL LAW GROUP PLLC

By:

Class Counsel Date

MORGAN & MORGAN

By:

Class Counsel Date

LAW OFFICE OF PAUL ARONS

By:

Class Counsel Date

GUPTA WESSLER PLLC

By:

Class Counsel Date
NATIONAL CORRECTIVE GROUP, INC.

By:

Defendant Date
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IN WITNESS HEREOF the undersigned, being duly authorized, have caused this Agreement to be
executed on the dates shown below.

KAREN SOLBERG

By:

Plaintiff Date

NANCY MORIN

By:

Plaintiff

NARISHA BONAKDAR

By:

Plaintiff Date

TERRELL MARSHALL LAWGROUP PLLC

By: 01/28/2021
C!ass Counsel Date

MORGAN & MORGAN

By: %z/é /2« [ /L/ /} [

Class Counsel . Date

LAW OFFICE OF PAUL ARONS

By:

Class Counsel Date

GUPTA WESSLER PLLC

By:

Class Counsel Date

NATIONAL CORRECTIVE GROUP, INC.

By:

Defendant Date

1K
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IN WITNESS HEREQOF the undersigned, being duly authorized, have caused this Agreement to be
executed on the dates shown below.

KAREN SOLBERG

By:

Plaintiff Date
NANCY MORIN

By:

Plaintiff
NARISHA BONAKDAR

By:

Plaintiff Date

TERRELL MARSHALL LAW/GROUP PLLC

By: ’ 01/28/2021
Class Counsel Date

MORGAN & MORGAN

By:
Class Counsel Date

123 / 250 |
Date

GUPTA WESSLER PLLC
By:

Class Counsel Date
NATIONAL CORRECTIVE GROUP, INC.
By:

Defendant Date

15



Case 3:14-cv-05266-VC Document 417-1 Filed 08/05/21 Page 20 of 87

IN WITNESS HEREOF the undersigned, being duly authorized, have caused this Agreement to be
executed on the dates shown below.

KAREN SOLBERG

By:

Plaintiff Date

NANCY MORIN

By:

Plaintiff
NARISHA BONAKDAR

By:

Plaintiff Date

TERRELL MARSHALL LAW GROUP PLLC

By:

Class Counsel Date

MORGAN & MORGAN

By:

Class Counsel Date

LAW OFFICE OF PAUL ARONS

By:

Class Counsel Date

GUPTA WESSLER PLLC

C Date

NATIONAL CORRECTIVE GROUP, INC.

By:

Defendant Date
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